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A. November 1, 2016 Fall Economic Statement by Federal 
Finance Minister Bill Morneau

• Proposed an additional investment of $81Billion over 11 
years, starting in 2017-18, in public transit, green 
infrastructure, social infrastructure, transportation that 
supports trade, Canada’s rural and northern communities, 
and smart cities.

• Proposed the creation of a Canada Infrastructure Bank
o Would be responsible for delivering at least $35Billion to large 

infrastructure projects that contribute to economic growth.

• Proposed the launch of a Smart Cities Challenge in 2017.
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1. INFRASTRUCTURE INITIATIVES ANNOUNCED IN THE 
FEDERAL BUDGET AND THE CREATION OF THE 
CANADA INFRASTRUCTURE BANK



B. March 22, 2017 Federal Budget

• Expands on the commitments made in the 2016 Budget and 
the Fall 2016 Economic Statement.
o Confirms that the Federal Government will be making additional 

infrastructure investments of $81Billion over the next 11 years, 
starting in 2017-18.

o Proposes to:
– Build stronger, better-connected communities through better public 

transit

– Encourage Canada’s transition to a clean growth economy through 
investments in green infrastructure

– Improve the quality of life in Indigenous communities
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B. March 22, 2017 Federal Budget (cont’d)

– Support families through better access to more affordable early 
learning and childcare

– Build a better future for rural and northern communities

– Build an inclusive National Housing Strategy 

– Prioritize critical home care infrastructure

– Strengthen cultural and recreational infrastructure

– Deliver better transportation infrastructure to help support trade

– Launch a Smart Cities Challenge

– Establish the Canada Infrastructure Bank
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C. Canada Infrastructure Bank Act

• On April 11, 2017, the Federal Government tabled Bill C-44, 
which was an omnibus Bill that included the Canada 
Infrastructure Bank Act (the “Act”).

• When passed, the Act will create the Canada Infrastructure 
Bank (the “Bank”) as a Federal Crown Corporation.

• Purpose of the Bank:
o The Act states that the purpose of the Bank will be to invest, and 

seek to attract investment from private sector investors and 
institutional investors, in infrastructure projects in Canada or 
partly in Canada, that will generate revenue and that will be in 
the public interest
– Requirement for project to be revenue generating

– Issue of investment in projects that may only be “partly in Canada”
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C. Canada Infrastructure Bank Act (cont’d)

o Powers of the Bank under the Act:
– Structure proposals and negotiate agreements with the proponents of 

infrastructure projects and with investors in infrastructure projects

– Invest in infrastructure projects and seek to attract investment from 
private sector investors and institutional investors in infrastructure 
projects

– Act as a centre of expertise on infrastructure projects in which private 
sector investors or institutional investors are making a significant 
investment

– Provide advice to all levels of governments with regard to infrastructure 
projects

– Collect and disseminate date, in collaboration with the Federal, 
Provincial and Municipal Governments, in order to monitor and assess 
the state of infrastructure in Canada and to better inform investment 
decisions in regards to infrastructure projects
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C. Canada Infrastructure Bank Act (cont’d)

o Wide array of financial tools available to the Bank, including 
loans, loan guarantees, and equity investments.

o Minister of Finance may pay to the Bank, out of the Consolidated 
Revenue Fund, up to $35Billion and approve loan guarantees.

o Issue of location of the Bank’s head office:
– Toronto (?)

– Montreal (?)

– Calgary (?)

– Late breaking news: Toronto chosen as the Bank’s head office

o Clearly, the intent is that the Bank will play a very significant role 
in infrastructure funding and development
– As details emerge about the creative funding initiatives contemplated 

for the Bank, will these new tools be available for municipalities to help 
in funding and financing needed infrastructure development?
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C. Canada Infrastructure Bank Act (cont’d)

o What about municipal infrastructure projects that don’t qualify for 
assistance from the Bank (i.e. if they are not revenue generating 
projects or are not “big ticket” projects)
– Availability of traditional Federal funding

– Availability of funding through the Province, and Infrastructure Ontario 
in particular

» The 2017 Ontario Budget

» Key sectors such as public transit, clean drinking water, wastewater, 
an energy

– Bundling of projects
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Ranked Ballots
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The Winning Formula:

19. (1) The threshold is the number of votes sufficient for a candidate to be elected to an 
office and, in a ranked ballot election for an office, is determined using the formula, 

[(A – B) ÷ (C + 1)] + 1

in which,

“A” is the total number of ballots cast for the office,

“B” is the number of ballots in which the votes for the office have been 
rejected from the count under subsection 54 (2) or (3) of the Act, as set 
out in section 4 of Schedule 1 to this Regulation, or under subsection 55 
(3) or (4) of Act, as set out in section 4 of Schedule 2 to this Regulation, 
as applicable, and

“C” is the number of members to be elected to the office.

(2) If the formula results in a number that includes a fraction, the fraction is disregarded.

Ranked Ballots (cont’d)
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Actual Results
May Vary…

Example from

Evelyn Lamb

at slate.com

Ranked Ballots (cont’d)
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Actual Results
May Vary…

Ranked Ballots (cont’d)
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Actual Results
May Vary…

Ranked Ballots (cont’d)
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Actual Results
May Vary…

Ranked Ballots (cont’d)
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Actual Results
May Vary…

Ranked Ballots (cont’d)
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Five Changes Reported in the Press:

No De Novo Appeals

Appeals only in writing

Panels of 3 members

Referral back to Council for Reconsideration

No Whole Plan Appeals

OMB REFORM
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No De Novo Appeals

Except if Council does not decide in time…so

Lesson 1: Don’t Miss the Deadline

Applicants will no longer wait

OMB REFORM
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No De Novo Appeals

Court of Appeal Model:

Trial judge holds a trial; writes Reasons

On appeal – no new witnesses; not a retrial

Must poke serious holes in the Reasons

OMB REFORM
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No De Novo Appeals

BUT 

Council does not hold trials

Council votes – does not write Reasons

Council usually does not have own Studies

Council free to vote against Staff’s Recommendations

OMB REFORM
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No De Novo Appeals

Expand Public Hearing Processes?

If deciding based on Staff Report, say so?

Commission Studies Upfront?

Get Excellent Staff Reports…unless

Focus on Complying with “the numbers”

Less focus on absence of adverse impact

OMB REFORM
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The Honest Reference

Reference Letter from Brad: “To whom it may Concern:

Bruce was employed in the Department of Miscellaneous Activities as 
a Level 1 Researcher from June 2015 to February 2017. In his role as 
Researcher, Bruce was responsible for……”

Vs.

Reference Interview by Brad: “Bruce was let go because of 
performance and attitude issues. We were not pleased with his work, 
but he was surprisingly good with computers. He did not get along 
well with the team and had a chip on his shoulder. Bruce did not get 
on with his co-workers. There is no way I would rehire him.”

FLIP SIDE OF TALENT MANAGEMENT
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The Honest Reference

Due to that reference interview, Bruce does not get the job.

Bruce sues Brad for wrongful dismissal AND for defamation.

The Court found that the words were defamatory…

but Brad had made out both the defence of truth and of qualified privilege.

The evidence did show that Bruce did not play well with others and had an arrogant 
attitude. The evidence also showed that Brad acted without malice – he had been 
careful to find out the views of the employees before relaying the information.

FLIP SIDE OF TALENT MANAGEMENT
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The Honest Reference

So Good Result for Brad?

Had to go to a full trial – testified, together with most of his employees 

It also involved calling the prospective employer and sorting out the differences 
between her notes of the conversation and what Brad says he told her. 

And the judge was sympathetic to Brad’s evidence and situation – resolved 
uncertainties in his favour.

FLIP SIDE OF TALENT MANAGEMENT
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The Honest Reference

Aside from good HR practices generally (regular performance reviews on file), lessons 
specific to references:

“No Reference” Policy?  Neutral References only Policy?

Avoid problem by not letting Bruce mistakenly think Brad liked him or his work.

Do your due diligence before passing on hearsay/impressions/gossip.

Make sure the record  is clear -. do it in writing?  Eliminates any uncertainty about 
what you said … but also eliminates any uncertainty about what you said. Choose 
your words carefully. 

At a minimum, keep good notes.

FLIP SIDE OF TALENT MANAGEMENT
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PARK OR PARKETTE – WHO DECIDES ON CASH IN LIEU?
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Richmond Hill’s Parkland Saga



PARK OR PARKETTE – WHO DECIDES ON CASH IN LIEU?
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• Alternative requirement

• (3) Subject to subsection (4), as an alternative to requiring the conveyance 
provided for in subsection (1), in the case of land proposed for development or 
redevelopment for residential purposes, the by-law may require that land be 
conveyed to the municipality for park or other public recreational purposes at a 
rate of one hectare for each 300 dwelling units proposed or 
at such lesser rate as may be specified in the by-law. R.S.O. 
1990, c. P.13, s. 42 (3).

vs

• Official plan requirement

• (4) The alternative requirement authorized by subsection (3) may not be provided 
for in a by-law passed under this section unless there is an official plan 
in effect in the local municipality that contains specific 
policies dealing with the provision of lands for park or other public 
recreational purposes and the use of the alternative requirement.



OMB - CAP ON TOWN’S RATE
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OMB - CAP ON TOWN’S RATE
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• OMB capped the Town’s 
rate of 1 ha/300 units 

• Limit of 25% of the site 
area

• Could be 1/8th of max

• Hearing took months

• 5 years and counting



DIVISIONAL COURT –OMB CAN’T CAP
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DIVISIONAL COURT –OMB CAN’T CAP 
or SET RATE
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• Parkland by-laws can’t 
be appealed to OMB

• OMB can’t use OP 
policy to restrict 
Council’s decision on 
what rate to use.



DIVISIONAL COURT –OMB CAN’T CAP 
or SET RATE
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• “at a rate of one hectare for each 300 
dwelling units proposed or at such lesser 
rate as may be specified in the by-law.”

• “or at such lesser rate as may be specified 
in the Official Plan”

• OR (as the Divisional Court noted):

“ unless there is an official plan in effect in the 
local municipality that contains specific policies 
dealing with the provision of lands for park or 
other public recreational purposes and the use of 
the alternative requirement including the rate 
the municipality will require under that 
alternative.”



COURT OF APPEAL – STAY TUNED
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• GTA Apart. starts ~20,000 units/yr (CMHC)

• Cash-in-Lieu: ~$10,000 per unit

• Total: ~$200,000,000/year.



QUESTIONS?

©2017 WeirFoulds LLP
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