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A YEAR LIKE NO OTHER –  
MUNICIPAL CASE LAW 2021 

John Mascarin 
Aird & Berlis LLP 

INTRODUCTION 

Even during the worst global pandemic, the courts have continued to provide important and 

valuable rulings in municipal law, many from remote settings. For this year’s Institute, I have 

selected the following decisions from 2020 to present upon: 

o Karygiannis v. Toronto (City) – (Ont. C.A.) 

o municipal election campaign finance reporting  

o Weisdorf v. Toronto (City) – (Ont. C.A.) 

o administrative penalty by-law 

o Wilton v. Northern Bruce Peninsula (Municipality) – (Ont. C.A.) 

o tax sales and notices 

o Syrowik v. Wheeler– (Ont. S.C.J.) 

o taxpayer “self-help” enforcement of municipal by-law  

o Yorke v. Harris – (Ont. S.C.J.) 

o municipal conflict of interest 

My thanks to Peter A. Dalglish, student-at-law at Aird & Berlis LLP, for his assistance in 

researching and drafting this paper.     



 

KARYGIANNIS  v.  TORONTO (CITY) 
 

(2020), 2 M.P.L.R. (6th) 1 (Ont. C.A.) 
Benotto, Zarnett and Thorburn JJ.A. 

 
MUNICIPAL ELECTIONS 

Campaign financing - Reporting – Contravention – Relief from forfeiture of office 

 

Facts 

The respondent member was re-elected as a member of Toronto City Council in 2018.  

Pursuant to the Municipal Elections Act, 1996, the member’s election campaign was subject to 

two spending limits: a general spending limit of $61,207.80, and a separate spending limit of 

$6,120.80 for parties and expressions of appreciation. 

The member submitted his audited campaign financial statement pursuant to the Municipal 

Elections Act, 1996 with the City Clerk in March 2019 which disclosed that he spent $43,812.55 

for his general election spending. The financial statement did not disclose any expenses for 

parties and expressions of appreciation. The financial statement also reported that the member 

incurred expenses that were not subject to the campaign spending limits. This included 

fundraising events in the amount of $47,259.86, which included the cost of a dinner hosted at a 

restaurant that took place two months after the election, and the cost of a victory party. 

Two residents each filed applications for a compliance audit of the member’s campaign finances. 

In July 2019, the Compliance Audit Committee held two meetings to consider three issues 

regarding the member’s spending: 

1. the honoraria paid to the member’s supporters in the amount of $81,000.00; 

2. the member misclassified the expense for a mailing of promotional material; and 

3. the member miscategorised a voter appreciation event as a fundraising event. 

  



 

The Compliance Audit Committee granted both applications and appointed an external auditor to 

conduct a forensic audit of the member’s campaign finances. The member re-opened his 

campaign for a one-week period to raise funds to respond to the compliance audit. As a result, 

the Municipal Elections Act, 1996 required that he file a supplementary financial statement.  

The supplementary financial statement filed by the respondent member did not include the same 

information as set out in his initial financial statement. The expenses for a victory party and the 

dinner were re-listed under the heading of expenses for parties and other expressions of 

appreciation, which were subject to a spending limit. The total amount for these expenses was 

$32,083.50, which significantly exceeded the spending limit of $6,120.80.  

As the supplementary financial statement showed on its face that the member’s spending limit 

had been exceeded, the City Clerk was required to apply the automatic penalty in s. 88.23(2) of 

the Municipal Elections Act, 1996 and she announced that the member’s office was forfeited. 

The member commenced an application to the Ontario Superior Court of Justice seeking an order 

for relief from the penalty of forfeiture of office pursuant to s. 98 of the Courts of Justice Act: 

Relief against penalties 

98  A court may grant relief against penalties and forfeitures, on such terms as to 
compensation or otherwise as are considered just. 

In the alternative, the member argued that relief was available under s. 92(2) of the Municipal 

Elections Act, 1996: which specifically addresses the prosecution of offences under the Act: 

Exception, action in good faith 

92 (2)  However, if the presiding judge finds that the candidate, acting in good faith, 
committed the offence inadvertently or because of an error in judgment, the 
penalties described in subsection 88.23 (2) do not apply. 

The member submitted that the expense related to the dinner was incorrectly identified in the 

supplementary financial statement, and that he had not noticed the error made by his forensic 

accountant in preparing the auditor’s report.   

 

Intervenor standing was granted to one of the residents who had filed an application for a 

compliance audit against the member and he asserted  that the Municipal Elections Act, 1996 

provided for an automatic statutory penalty and that relief from forfeiture was therefore not 

available.  



 

The respondent was successful in his application for relief from forfeiture on the basis of that the 

good faith exception in s. 92(2) of the Municipal Elections Act, 1996 applied.  The applications 

judge determined that the statute created an absurdity by dictating the respondent’s automatic 

removal from office for default in filing a proper financial statement under s. 88.23.   

The intervener in the original application filed an appeal. 

 

Issue 

Did the application judge err in determining that the court had jurisdiction to grant relief from 

forfeiture of office to the respondent member under s. 92(2) of the Municipal Elections Act, 1996?    

 

Ruling 

The Court of Appeal determined was no jurisdiction to provide relief from forfeiture in the 

circumstances of this case. 

The respondent had submitted a supplementary financial statement that contained information 

different from his initial financial statement, contrary to s. 88.25(6) of the Municipal Elections Act, 

1996. 

The supplementary financial statement, on its face, showed that the candidate exceeded the 

permitted spending limits. Pursuant to s. 88.23(1)(c), if any document filed by a candidate shows 
on its face that the candidate has incurred expenses exceeding what is permitted, the candidate 

must forfeit their office under s. 88.23(2)(a). 

The Court of Appeal held that the application judge erred in his interpretation of the statute by 

relying on s. 92 of the Municipal Elections Act, 1996 to provide a good faith exception to the 

penalties set out in s. 88.23(2).  

At one point in time, s. 88.23(2) contained language which provided for a good faith exception, 

but it was expressly amended to remove the wording in 2002. 

The “relief from forfeiture” granted in s. 98 of the Courts of Justice Act did not apply to the penalties 



 

contained in s. 88.23. The Ontario Court of Appeal’s decision in Poplar Point First Nation 

Development Corporation v. Thunder Bay (City), 2016 ONCA 934, provided guidance with respect 

to this question. In order to obtain relief from forfeiture, the respondent must establish that both: 

1. Subsection 88.23(2) is not a true statutory penalty; and 

2. The statutory regime does not expressly or by necessary implication preclude relief. 

Relief pursuant to the Courts of Justice Act was not permissible.  The forfeiture of office penalty 

under s. 88.23(2)(a) of the Municipal Elections Act, 1996 constituted a true statutory penalty. 

“This case is not about whether the respondent hid expenses as suggested by the 
application judge, but how he allocated his expenses and whether he exceeded the 
expense limits.”  

The respondent’s supplementary financial statement clearly showed that he exceeded his 

spending limit by a significant amount, contrary to the rules in the Municipal Elections Act, 1996.  

This fact triggered the respondent’s automatic removal from office pursuant to s. 88.23(2). 

 

Although the penalty is harsh, it was intended by the legislative drafters to be so. “Granting relief 

from forfeiture would amount to rewriting or repealing the statute, revoking the very consequence 

for breach of the statute that the legislature prescribed.” 

Sidebar # 1 

Unusually, the respondent member conceded that the application judge erred in granting relief 

pursuant to s. 92(2) of the Municipal Elections Act, 1996.  

Judges have historically bent over backward to not remove a democratically-elected local 

representative.  With all due respect, Justice Chalmers fell within this category. 

This decision of the Ontario Court of Appeal is a textbook example of the application of statutory 

interpretation.  The clear language in s. 88.23(2) of the Municipal Elections Act, 1996, was 

interpreted by Thorburn J.A. by application of the “modern approach” of reading the text of the 

provision in its plain and ordinary meaning in light of the objective and purpose of the legislation. 



 

The appellate court determined that the plain and ordinary language in this provision indicated no 

possibility of judicial intervention.  

The previous wording of the subsection contained a procedural element for granting relief to 

candidates. However, the Legislature expressly amended the statute to remove this language, as 

proceedings would often take longer than the individual’s term, rendering the whole process 

redundant. Accordingly, it was the clear intention of the Legislature that no relief could be granted 

unless proceedings were initiated under s. 92. 

The respondent member nevertheless submitted that this situation created an absurdity, as 

candidates who face more serious prosecution under s. 92 of the Municipal Elections Act, 1996 

can avoid being removed from office on the basis of good faith.  It was this argument that found 

favour with the application judge.  

 

Sidebar # 2 

James (Jim) Karygiannis applied for leave to appeal the decision of the Ontario Court of Appeal 

to the Supreme Court of Canada.  He managed to briefly remain in office as the Court of Appeal 

stayed his removal from office pending a determination of his leave application on August 5, 2020.  

The removal became official when the Supreme Court of Canada denied Mr. Karygiannis’ 

expedited leave application on September 24, 2020 (No. 39261). 

Nick Mantas – former chief-of-staff to Councillor Karygiannis and former constituency assistant to 

MP Karygiannis – won a by-election that was deemed essential and held on January 15, 2021 to 

fill the vacancy in Ward 22, Scarborough-Agincourt.  Toronto.com reported that “Karygiannis used 

the list of email addresses he compiled as a councillor to ask residents to support Mantas.”   



 

WEISDORF  v.  TORONTO (CITY) 
 

(2020), 100 M.P.L.R. (5th) 163 (Ont. C.A.) 
Juriansz, Pardu and Huscroft JJ.A. 

 
 

ADMINISTRATIVE PENALTIES 

Parking by-law - Application to quash   

Facts 

The appellant received a parking violation notice pursuant to the City of Toronto’s parking by-law.  

The parking by-law was enacted pursuant to s. 81(1) of the City of Toronto Act, 2006 and O. Reg. 

611/06 - Administrative Penalties.  The by-law established an administrative penalty system to 

enforce by-laws regulating the parking, standing or stopping of vehicles. The appellant was 

penalized for displaying an accessible parking permit while not boarding or discharging a valid 

accessible permit holder. The appellant, representing himself, was unsuccessful in his hearing 

before the City’s Administrative Penalty Tribunal.  He thereafter himself applied to quash the 

parking by-law on a number of grounds, including that it: 

(a) was ultra vires; 

(b) breached of s. 7 and s. 11(d) of the Charter of Rights and Freedoms; 

(c) was enacted in bad faith for an improper purpose; and 

(d) was enacted with insufficient notice or consultation. 

Justice Perell of the Superior Court of Justice held that it was “plain and obvious that s. 7 of the 

Charter does not apply to the administrative penalty system”. Administrative penalties arising from 

by-law infringements are not criminal or quasi-criminal in nature, and receive no Charter 

protection.  

The appellant’s other arguments were also quickly dismissed which led the appellant to allege 

that Perell J. ignored the majority of his evidence. 

The appellant appealed, again representing himself. 

 



 

Issues 

Does the parking by-law conflict with or violate the Provincial Offences Act, the Statutory Powers 

Procedure Act, the Charter of Rights and Freedoms?   

Was the parking by-law enacted in bad faith or for an improper purpose.   

Is the parking by-law ultra vires? 

Ruling 

The appeal was dismissed for almost identical reasons as the application decision. 

(a) Ultra Vires 

(i) Legislative Intent 

The appellant argued that while s. 81 of the City of Toronto Act, 2006 provides express authority 

for administrative penalties it was not explicit enough to remove the substantive and procedural 

rights afforded to parking violators under the Provincial Offences Act.  He contended that 

subordinate legislation (such as a by-law) does not remove substantive rights without express 

language.  

The removal of rights previously contained in the Provincial Offences Act for parking infractions 

was expressly replaced by the administrative penalty authorities in both the City of Toronto Act, 

2006 and the Municipal Act, 2001. 

However, it was clear that the unambiguous and explicit wording in s. 81 of the City of Toronto 

Act, 2006 demonstrated an express legislative intent to authorize the adoption of the 

administrative penalty system. The legislative intent was also readily apparent from the enactment 

of s. 102.1(1) of the Municipal Act, 2001, which empowered all municipalities to adopt an 

administrative penalty system for parking infractions.  

(ii) Conflict with Provincial Offences Act, and Statutory Powers Procedure Act  

The appellant submitted that the parking by-law was inconsistent with both the Provincial 

Offences Act and the Statutory Powers Procedure Act which were paramount to the by-law.   



 

However, the Provincial Offences Act simply did not apply to the by-law and the by-law itself was 

expressly made compliant under the City’s Municipal Code (which directed that all reviews 

conducted by a hearing officer "shall be in accordance with the Statutory Powers Procedures 

Act”). 

(b) Charter  

The application judge was correct in ruling that the Charter of Rights and Freedoms did not apply 

to administrative penalties because the parking by-law did not infringe upon a person’s right to 

life, liberty and security of the person under s. 7.   

Section 11(d) of the Charter did not apply because a person subject to an administrative penalty 

is not charged with a criminal or quasi-criminal offence.  

(c) Bad Faith / Improper Purpose 

The appellant failed to discharge the heavy onus upon him to establish that the City acted in bad 

faith and for an improper purpose by enacting the parking by- law. The appellant’s argument 

“amounted to nothing more than conjecture”. The application judge properly rejected the 

appellant’s argument that the City enacted the parking bylaw to merely increase its revenues. 

(d) Other Arguments 

The application and appeal came from a self-represented litigant, which may explain why the 

court chose to not entertain several of the “issues” the appellant brought forward in his appeal. At 

para. 14 of its decision, the Court of Appeal writes: 

We reject the appellant's submission that the application judge impaired his 
application by ignoring the vast majority of his evidence and the jurisprudence upon 
which he relied. The appellant misconceives the import of his evidence and the 
relevance of the jurisprudence he cited.  



 

WILTON  v.  NORTHERN BRUCE PENINSULA (MUNICIPALITY) 
 

(2020), 7 M.P.L.R. (6th) 1 (Ont. C.A.) 
Doherty, Paciocco and Coroza JJ.A. 

 
 

TAX SALES 

Tax arrears – Notice of tax sale by municipality to non-owner – Bad faith 
 
Facts 

The respondent municipality conducted a tax sale of a property registered under the Registry Act 

that was in tax arrears. The appellant is the daughter of the property’s previous owners. She had 

no registered interest of her own in the property at the time of the tax sale but she contended that 

the tax sale was null and void due to lack of notice of the sale to her by the municipality. The 

appellant submitted that municipal employees were aware that she had arranged for payment in 

2009 of outstanding taxes, had sought municipal receipts for the “estate”, had arranged for 

prepayment authorizations to be sent to her personal address and variations to such 

authorizations.  She also noted that through further correspondences, including refusals to 

process pre-authorized payments because of insufficient funds, municipal employees were aware 

of her interest in the property.  

A well-known and reputable firm was retained by the municipality to conduct the tax sale. A 

property search was undertaken and notices were sent to the registered property owners. Notices 

of the tax sale were also published in regional newspapers and in the Ontario Gazette. The tax 

sale was validly conducted and the property was ultimately transferred to the successful tenderer. 

The application judge dismissed the application to set aside the tax sale, finding that the 

municipality was not required by law to notify the appellant.  

The appellant appealed on the grounds that the municipality was required by law to notify her, 

and she also submitted that the municipality breached its duty of good faith owed to her 

Issues 

(a) Did the municipality fail to comply with the statutory notice obligations of the tax sale? 
 

(b) Did the municipality breach its duty of good faith to the appellant? 



 

Ruling 

(a) Notice 

Section 374 of the Municipal Act, 2001 establishes that notice of a tax arrears certification is to 

be given within sixty (60) days of the registration of the ceritificate to: 

1.  The assessed owner of the land. 
. . . 

3.  Where the Registry Act applies to the land, every person appearing by the 
abstract index and by the index of executions for the area in which the land is 
situate to have an interest in the land on the day the tax arrears certificate was 
registered... 

Neither of the two categories applied to the appellant, thus she had no entitlement to recieve 
notice under s. 374. 

Notice was sent to the appellant’s parents by way of registered mail, but was returned because 

they had passed away. This had no bearing on the appellant’s lack of entitlement to recieve notice 

of the registration of tax arrears certificate to the property. Furthermore, ss. 374(1) and 379(1) of 

the Municipal Act, 2001 did not require reciept before a notice became effective. Notice had been 

sent to the proper parties in the proper form and, as such, the appellant was not entitled to notice 

which had been properly delivered. 

The appellant also misinterpreted subs. 374(5) of the Municipal Act, 2001, in claiming that the 

municipality had a duty to undertake a reasonable search of the records set out in s. 381(1) and 

to give notice to the addresses identified.  Subsection 374(5) provides as follows: 

374(5)  A person is not entitled to notice under this section if, 

(a)  after a reasonable search of the records mentioned in subsection 381(1), the 
treasurer is unable to find the person's address and the treasurer is not 
otherwise aware of the address; or 

(b)  the person has expressly waived the right to notice, either before or after the notice 
should have been sent. [emphasis added] 

The Legislature clearly intended s. 374(5) to operate when the address of a person entitled to 

notice is not disclosed by the records made available through s. 381(1).  

Subsection 374(5) was not meant to apply to individuals who are not entitled to notice.  



 

(b) Duty of Good Faith 

The municipality did not breach its duty of good faith to the appellant. The Municipal Act, 2001 set 

out a comprehensive legisialtive scheme for the conduct of tax sales.  The statute simply did not 

obligate the municipality to give notice to the appellant. “It would not be appropriate to rely on 

knowledge within a municipality of interested parties to fashion additional notice obligations on 

the municipality not provided for in this ‘carefully crafted legislative scheme’: Zeitel v. Ellscheid, 

[1994] 2 S.C.R. 142.” 

The appellant remained responsible for ensuring she would have a legal right to recieve notice 

by submitting a change of address to have tax information redirected to her property, or through 

registering estate documents on title. She did none of this. Her argument that the municipality 

acted in bad faith was not persuasive. 

Sidebar  

This is another in a long line of judicial decisions from across Canada that reiterates the point that 

statutory municipal tax sale provisions provide a comprehensive scheme for the conduct of tax 

sales.  The courts have long recognized that the ability of a municipality to sell land for outstanding 

taxes is an extraordinary but necessary power that is subject to a number of checks and balances. 

As noted by the Court of Appeal by reference not only to the Supreme Court of Canada’s judgment 

in Zeitel v. Ellscheid but also to the Ontario Court of Appeal’s decision in Elliott v. Toronto (City), 

it would be inappropriate to alter the scheme to suit specific circumstances.   

 

  



 

SYROWIK v. WHEELER 
 

2020 ONSC 7948 
George J. 

 
BY-LAW ENFORCEMENT 

 
Self-help remedy – Section 440 of the Municipal Act, 2001 

Facts 

The parties were adjacent property owners who shared a fence running between their lots.  A 

dispute arose when the applicants became displeased with the height of the fence maintained by 

their neighbours.  The municipality declined to intervene in the matter and advised the applicants 

that it would not be enforcing compliance with the height restriction in the fence by-law against 

the respondents. 

The applicants sought resort to the self-help remedy under s. 440 of the Municipal Act, 2001: 

Power to Restrain  

440  If any by-law of a municipality or by-law of a local board of a municipality under 
this or any other Act is contravened, in addition to any other remedy and to any 
penalty imposed by the by-law, the contravention may be restrained by the 
application at the instance of a taxpayer or the municipality or local board. 

Issue 

Should a court intervene when a municipality elects not to enforce its by-law? 

Ruling  

The language in s. 440 of the Municipal Act, 2001 is permissive by virtue of the use of the word 

“may”. The legislature intended that the judiciary should exercise discretion with regards to 

whether it chooses to intervene in a matter of by-law enforcement.  

The courts should only intervene under s. 440 if a municipality has acted unreasonably or in bad 

faith in declining to take steps to enforce its by-law. The courts must defer to the municipality’s 

decision on enforcement and refrain from interference. 



 

A distinction may be drawn between by-laws of general application (made solely in the public 

interest and minimally impacting property rights) and by-laws that directly impact personal or 

property interests (such as the fence by-law in question). By-laws that directly impact personal or 

property interests are held to an even higher standard of municipal discretion and judicial 

deference. 

A proper reading and interpretation of s. 440 allows a person to apply for injunctive relief, which 

is an equitable relief and it is not identical to the municipality’s right to enforce its by-law. The 

injunctive relief under s. 440 is permissive and discretionary.  In this case, there was no evidence 

presented that the municipality had acted in bad faith. The original complaint to the municipality 

was reviewed by the municipality, which is all that was required of it. The municipality had 

discretion as to whether to enforce the by-law or not and its decision is to be respected.  

Sidebar 

Significant consideration was given to the Ontario Court of Appeal’s decision in Donnell v. Joseph, 

(2012), 94 M.P.L.R. (4th) 169 (Ont. C.A.), as to the discretion that a municipality has in 

determining when and how to enforce its by-laws. That case arose as an application under s. 440 

of the Municipal Act, 2001, but the finding of the application judge was that the municipality’s by-

law was not contravened.  This was not the finding of George J. in this case.  

The discretionary enforcement principle has existed in Canada for a very long time (see Montreal 

(City) v. Mulcair, [1898] 28 S.C.R. 458 and Brown v. Hamilton (City), [1902] 4 O.L.R. 249) and s. 

440 of the Municipal Act, 2001 and its predecessors have always served as a remedy to the 

aggrieved taxpayer who cannot rely upon the municipality to enforce the contravention of its by-

laws.   

George J.’s determination, that the court’s discretion to provide injunctive relief to a taxpayer 

under s. 440 is limited to instances where there has been bad faith or unreasonable conduct by 

the municipality in enforcing its by-laws, is extraordinary. 

George J. noted that “[t]hese parties have a litigious history which, while the details are not 

particularly interesting or all that important to me, does reveal a level of animosity that, at the very 

least, informs this case and explains in part how we got here.”  The same parties litigated the 

construction of an addition by way of an appeal of the issuance of a building permit under s. 25 

of the Building Code Act, 1992: Wheeler v. Syrowik (2017), 67 M.P.L.R. (5th) 43 (Ont. Div. Ct). 



 

YORKE v. HARRIS 
 

2020 ONSC 7361 
Braid J. 

 
MUNICIPAL CONFLICT OF INTEREST 

Pecuniary interest – Deemed interest – Standing – Timelines – Exceptions 

Facts 

The applicants were members of a carpenters union. The respondent regional councillor 

introduced a motion to his regional council that encouraged the provincial government to amend 

the Labour Relations Act, 1995.  The motion passed.  The statutory amendments, if enacted, 

would have resulted in the carpenters union’s certified exclusive bargaining rights with the region 

being terminated. The respondent councillor’s wife was an administrative assistant with the 

Christian Labour Association of Canada (the “CLAC”), an organization that supported the 

amendment to the Labour Relations Act, 1995.  Both the carpenters union and the CLAC are 

trade unions 

The applicants alleged that the respondent councillor had a conflict of interest due to his wife’s 

employment with a labour organization that supported the legislative amendment. The applicants 

commenced an application under s. 8 of the Municipal Conflict of Interest Act alleging that the 

respondent had breached s. 5 of the statute. The applicants contended that the respondent failed 

to declare a deemed pecuniary interest in the motion (by virtue of his wife’s indirect financial 

interest) and that he should not have participated in the discussion of the matter or voted on the 

motion. 

Issues 

(a) Did the applicants have standing to bring the application? 

(b) Was the application brought in time? 

(c) Did the respondent have a deemed indirect pecuniary interest in the matter? 

(d) Do any exceptions under s. 4 of the Municipal Conflict of Interest Act apply?  



 

Ruling 

(a)   Standing 

The Municipal Conflict of Interest Act permits an “elector” as well as a “person demonstrably 

acting in the public interest” to apply to a judge for a determination of the question of whether a 

member of a municipal council has contravened s. 5 of the statute. In this case, two of the 

applicants did not have standing as they were not electors in the region.  The third applicant, an 

elector, was added by amendment to the application.  The third applicant also brought a motion 

for a representation order pursuant to Rule 12.08 of the Rules of Civil Procedure to represent 

other members of the carpenters union who are electors and reside in the region. 

(b)   Timing 

An application under subs. 8(2) of the Municipal Conflict of Interest Act may only be made within 

six (6) weeks after the applicant becomes aware of the alleged contravention. The strict time limit 

in the statute is meant to protect elected officials, and to ensure that applications are brought on 

a timely basis, and is calculated from the date an applicant personally becomes aware of an 

alleged contravention. Subsection 8(2) creates a temporal condition precedent to be satisfied by 

an applicant who must provide evidence of when they became aware of the alleged contravention.  

The applicants did not provide any evidence attesting to when they first became aware of the 

respondent’s conduct. Consequently, the applicants failed to satisfy the temporal condition 

precedent in s. 8(2) of the Municipal Conflict of Interest Act and, therefore, the application was 

not commenced on a timely basis. 

(c)   Pecuniary Interest 

Section 3 of the Municipal Conflict of Interest Act deems an indirect pecuniary (i.e. financial) 

interest of a member’s spouse as a pecuniary interest of the member. The wife’s trade union did 

not have a pecuniary interest in the resolution put forward by the respondent. Neither the 

respondent nor the regional council had jurisdiction or control over the provincial Legislature and 

whether the amendments to the Labour Relations Act, 1995 would pass.   



 

Possible future outcomes do not qualify as a pecuniary interest under the Municipal Conflict of 

Interest Act. A pecuniary interest must be definable and real. The bill only afforded companies 

affiliated with the wife’s trade union the opportunity to bid on projects – it did not provide any 

guarantees or certainty to obtaining municipal contracts.   

(d)   Exceptions 

The obligations of a member under ss. 5 and 5.2 of the Municipal Conflict of Interest Act do not 

arise if an exception in s. 4 is applicable. 

In this case, the exception under s. 4(j) for an interest in common with electors generally did not 

apply as not all taxpayers would benefit from fair and open bidding, including the carpenters union.  

The exception under s. 4(j) was not applicable.  

However, if the respondent had a deemed indirect interest by virtue of his spouse’s employment 

with the trade union, his interest would be so remote or insignificant in nature that it could not be 

reasonably regarded as likely to influence his actions or decisions on the matter under s. 4(k) of 

the Municipal Conflict of Interest Act.   

“While it is indisputable that [the respondent] had a political interest in the Resolution, there is no 

evidence that his wife would receive any pecuniary benefit because of her employment with 

CLAC. [The Councillor] has been has been a long-time proponent for open tendering, prior to 

becoming a councillor and prior to his wife becoming employed by CLAC. The Resolution and its 

support of the provincial government’s amendments to the Labour Relations Act appear to be 

nothing more than an extension of [the Councillor’s] political views, and do not implicate, in any 

tangible or real way, his pecuniary interests.”   

Sidebar 

The application was commenced on March 4, 2019 – just following the in-force date of the 

amendments to the Municipal Conflict of Interest Act that were made by Bill 68.  The applicants 

elected to proceed directly to court instead of filing the application first with the Region’s Integrity 

Commissioner (which was one of the Bill 68 amendments which added s. 223 .4.1 to the Municipal 

Act, 2001). 


